Dear Clients & Business Colleagues,

We are writing you today to make you aware of dramatic changes that have been proposed to the cost of filing property tax cases to the Court of Tax Appeals (COTA) in Kansas.  We strongly oppose these changes and ask for your support in helping us fight these increased fees that will significantly limit our ability to file the appeals that often result in tax savings for you, our clients.  These proposed changes will likely force us to require you to pay the filing fees upfront before we file your cases to the Regular Division of COTA, and will likely eliminate our ability to file a large number of legitimate cases simply due to the overwhelming cost. 

The proposed fee schedule has now been published.  It shows that not only are the fees to the regular division increasing dramatically, so are the fees to the Small Claims Division (they were increased 500% just 7 months ago).

The following is a table summarizing the portion of the proposed increases that affect our clients the most.   If you would like to see the entire fee increase schedule go to www.kansas.gov/cota  and click on the “Rules of Practice & Procedure” tab.  The fee schedule is under the K.A.R. 94-5-8 Filing Fees link.   
	COTA – Regular Division Proposed Fee Schedule

	                 Type of Case Filing
	    Value of Property
	Current Fee
	Proposed Fee

	*IRB & EDX Applications
	       < $1 Million
	   $250
	   $4,000

	  IRB & EDX Applications
	       > $1 Million
	   $500
	   $7,000

	**Valuation Hearings (PUP’s & “Informal’s”)
	       < $250,000
	   $125
	     $125

	Valuation Hearings (PUP’s & “Informal’s”)
	$250,001 - $1 Million
	   $125
	     $300

	Valuation Hearings (PUP’s & “Informal’s”)
	       $1 – $5 Million
	   $200
	     $700

	Valuation Hearings (PUP’s & “Informal’s”)
	       $5 - $10 Million
	   $200
	    $1,000

	Valuation Hearings (PUP’s & “Informal’s”)
	    Over $10 Million
	   $200
	    $2,000


*Industrial Revenue Bonds & Economic Development Exemption Applications

**Payment Under Protest Hearings & Equalization Hearings (aka Informal’s)

As we indicated, the Small Claims fees, which increased 500% a few months ago, will also be going up again.  Below is a table summarizing those increases:

	COTA – Small Claims Division Proposed Fee Schedule

	Type of Case Filing
	Value of Property
	Original Fee
	*Current Fee
	Proposed Fee

	Valuation Hearings  - (As Above)


	       <$250,000
	      $20
	    $100
	      $125

	Valuation Hearings  - (As Above)


	$250,001-$1 Million
	      $20
	    $100
	      $250

	Valuation Hearings  - (As Above)


	     $1 – 2 Million
	      $20
	    $100


	      $500


*Fee increased December 2010 by 500%

Why the increases and what can be done about it?

The increases in fees are in response to budget cuts by the legislature, and the funding gap that has resulted.  There may be nothing we can do this year to help the funding of the department, and the defunding of COTA to make it more self supporting seems to be a continuing trend. 

However, the proposed increases are being dumped completely on business & commercial real estate owners.  At the Small Claims level, home owners pay NO FEE to file their cases.  It costs COTA the same for a commercial or residential appeal, and many homeowners file what are in effect nuisance cases to Small Claims simply because there is no filing fee.  Currently, residential properties represent at least one-half of the case load at Small Claims and COTA spends hundreds of thousands of dollars annually sending staff attorneys and hearing officers to every corner of the state to hear these cases.  Often these cases are for issues totaling far less than $100 in total tax revenue in dispute. 

We feel that a nominal fee charged to residential owners of $20 per case at the Small Claims Division and $50 per case at the Regular Division at COTA would not only raise a significant portion of the overall filing fee revenue required, but it would also substantially reduce costs by eliminating many of these nuisance cases, further helping COTA's budget woes.

These changes can only be done legislatively, as KSA 74-2438a currently prohibits COTA from charging filing fees to home owners at the small claims division and limits the fee to $35 for filing to the Regular Division.

We need as many clients as possible to join us as participants in this petition.  Please have the appropriate person sign and return the attached petition form so we can present it at the Public Hearing on August 4, 2011.  You may fax the signed form to the fax number below or scan and email to jborger@savageandbrowning.com or ksolis@savageandbrowning.com.    

If you have any questions or need additional information please contact Jennifer or Karen at (913) 385-3131.

Sincerely,

Savage & Browning

Property Tax Representatives

8676 West 96th Street, Suite 100

Overland Park, KS  66212

Phone:  913-385-3131

Fax:  913-385-3135

